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PART T1: TENDERING PROCEDURES

EASTERN CAPE PROVINCIAL GOVERNMENT
DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN REFORM

BID FOR THE CONSTRUCTION OF 300 SEATER EXAM HALL AT THE TSOLO AGRICULTURAL
AND RURAL DEVELOPMENT INSTITUTE AT TSOLO

T1.1 Tender Notice and Invitation to Tender

1. The Department of Rural Development and Agrarian Reform, Eastern Cape Provincial Government, invites
tenders for the CONSTRUCTION OF 300 SEATER EXAM HALL AT THE TSOLO AGRICULTURAL AND
RURAL DEVELOPMENT INSTITUTE AT TSOLO

The construction works shall include the following:

e Building Works: Construction of a 300 seater Exam Hall, Foyer Area, Kitchen, Stores and Ablution
facilities

e Civil Works: External Works which comprises of road and parking area, walkways/aprons, related
services and landscaping

e Electrical and Electronic Works

e Mechanical Works

e Fire Detection and Protection

Time of completion for this contract is 12 Months

2. All tenderers must submit proof of valid registration with the CIDB in a class of 6 GB construction works: It
is estimated that tenderers must have a CIDB designation of level 6GB or higher. Bidders exceeding their
threshold of CIDB grading by more than 15% in combination with any other contract awarded to the
contractor, which will be executed simultaneously, could be regarded as non-responsive.

3. Tender documents will be available during working hours after 08:00 as from 8" November 2021 till the
day before the tenders close, from the offices of the Assistant Manager Supply Chain Management on
payment of a non-refundable deposit of R661 .00 per set of documents. Bank certified cheques must be
made payable to “Department of Rural Development and Agrarian Reform”, or can be downloaded free of
charge from the Departmental website (www.drdar.gov.za) or https://etenders.treasury.gov.za/.

The physical address for collection of tender documents is:
DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN REFORM
UIF BUILDING (opposite Bhisho Renal Clinic)

Cnr PHALO AND RHARHABE ROAD

BHISHO

4, Compulsory site inspection or clarification meeting will be held on the 16" November 2021 at 11:00 on
site. Site address is Tsolo Agricultural & Rural Development Institute in Tsolo. Site coordinates are
31° 17°38.00 S 28°45’48.00 E°. It is the responsibility of prospective tenderers to familiarize themselves
with the conditions of the roads and site, as co-ordinates have been provided. Prospective tenderers are
welcome to contact the Architect/Principal Agent responsible for the project on any information required.
The Architect/Principal Agents details are indicated at point 22 below.
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5. The completed tender document and any supporting documentation shall be placed in a single sealed
envelope clearly marked “CONTRACT NO: SCMU8-21/22-0106 BID FOR THE CONSTRUCTION OF 300
SEATER EXAM HALL AT THE TSOLO AGRICULTURAL AND RURAL DEVELOPMENT INSTITUTE AT
TSOLO and deposited in the tender box at: DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN
REFORM, ACQUISITION MANAGEMENT, UIF BUILDING, Cnr PHALO AND RHARHABE ROAD
(opposite Bhisho Renal Clinic), BHISHO

Not later than 11H00 on 9" December 2021 when tender box will be closed.

Tenderers should ensure that tender documents are delivered timeously to the correct address. If the tender
is late, it will not be accepted for consideration.

6. Tenders will NOT be opened in public due to the Covid-19 pandemic and to adhere to Social
Distancing, opening registers will be uploaded on DRDAR website and can be e-mailed to bidder on
written request.

7. All submitted certificates must be valid for 90 days after the Tender Closing Date.

8. Contractors must take special note that they must comply to the Disaster Management Act (57/2002):
Covid-19 Occupational Health and Safety Measures in Workplaces Covid-19 (C19 OHS), 2020

9. In terms of Preferential Procurement Regulation of 2017, the 80/20 preference point system is applicable.

10. | Broad-Based Black Economic Empowerment (B-BBEE) requires that tenderers submit original and valid B-
BBEE Status Level Verification Certificates or certified copies thereof to substantiate their B-BBEE rating
claims. Failure to submit such a certificate will result in the tenderer not qualifying for preference points for
B-BBEE. The tenderers must submit verification certificates that are accredited by:

e  SANAS (South African National Accredited System).

e Sworn affidavit.
In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference points must
be awarded to a tenderer for attaining the B-BBEE status level of contribution in accordance with the table

below:
B-BBEE Number of points Number of points
Status Level of Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant contributor 0 0

A trust, consortium or joint venture must obtain and submit a consolidated B-BBEE Status Level Verification
Certificate with their tenders.
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11.

All tenderers must be registered on the National Treasury Centralized Suppliers Data Base, on the EC
LOGIS system and the CIDB before the closing date of tenders and provide the information.
Invalid or non-submission of the following documents will render the Bidder disqualified:
» Tax compliance status and company directors of bidders will be verified on CSD for all
price quotations and bids. Hard copies of Tax Clearance Certificate and CK documents
are therefore no longer needed to be attached in the bid.

» Company Profile

» Copy of CIDB contractor grading certificate

> JV Agreement (if Applicable)

» Proof of CSD registration (active & recently updated)

» Proof of registration on the LOGIS system (active & recently updated)

12. | Part of the works cannot be sub contracted without prior approval from the Engineer.

13. | All bidders must ensure that they comply with the designated sectors for “Local Content ECBD 6.2”.
The SABS standard approved technical specification number SATS 1286:2011 and the Guidance on
the Calculation of Local Content together with the Local Content Declaration Templates [Annex C,
D and E} are available on the DTI's official website. http://www.thedti.gov.za/industrial
development/ip.jsp at no cost.

Minimum content threshold for local products for:

e All Steel Products & Components for construction 100%

e All Electrical & Telecom Cable Products 90%

¢ Plastic Pipes 100%

e Valve products and Actuators 70%

e School Furniture 100%
Bidders are required to achieve a stipulated minimum threshold for local production and content as per DTI
designated sector as per section 8 of the PPPFA Regulation of 2017. Bidders must complete SBD6.2 with
Annexure C and must be submitted with the quote. Failure to submit will invalidate the bid.

14. | The tender with the lowest price or any tender offer will not necessarily be accepted.

15. | For a project to the value of R 3.0 Million and more, a Bidder/Contractor who is not from the Eastern
Cape Province, must sub-contract 25% of the contract value to a Bidder/Contractor within the
Eastern Cape Province.

16. | All tenders must be submitted on the official forms — (not to be re-typed). Telephonic, telegraphic, e-mail or
facsimile will not be accepted.

17. | Failure to supply all supplementary information, certificates and documentation may result in the tender
being rendered non-responsive.

18. | This tender is subject to the Joint Building Contracts Committee (JBCC 4.1 Edition March 2005).

19. | Bidders must submit in terms of point 15 above, the following with the bid submission:

i) CIDB certificate of the subcontractor(s).
ii) Proof of the CSD registration of the subcontractor(s).
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iii) BBBEE certificate/affidavit of the subcontractor(s).
iv) Provide details of which items in the bill of quantities will be part of the
subcontracting agreement.

20. | NB: Bidders should note that this forms part of a batch of tenders included into the DRDAR
infrastructure program within the Eastern Cape; the employer reserves the right not to award more
than TWO projects to be executed simultaneously within the province. The department as a
procuring entity will conduct a risk assessment based on amounts and nature of the commodity for
the final decision vs the bidder’s capacity.

21. | Administrative enquiries should be directed to:
Ms Nosibusiso Mateta

Tel: 040 605 5263 / 079 505 9722
Email: nosibusiso.minya@drdar.gov.za

Technical enquiries should be directed to:
22. Mr. Cobus Gouws

Tel: 043 748 2949

Email: cobus@intsika.com

The Department of Rural Development and Agrarian Reform adheres to all relevant Acts including the Black Economic
Empowerment Act No. 53 of 2003, the Preferential Procurement Policy Framework Act No. 5 of 2000 and the Employment
Equity Act No. 55 of 1998
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PART A

INVITATION TO BID

ECBD 1

REFORM

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN

BID NUMBER:

SCMUS - 21/22 - 0106

CLOSING DATE:

9th December 2021

CLOSING
TIME:

11:00

DESCRIPTION

BID FOR THE CONSTRUCTION OF 300 SEATER EXAM HALL AT THE TSOLO AGRICULTURAL & RURAL
DEVELOPMENT INSTITUTE AT TSOLO

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN REFORM

UIF BUILDING, CNR PHALO AND RHARHABE ROAD, BHISHO

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO

TECHNICAL ENQUIRIES MAY BE DIRECTED TO:

CONTACT PERSON

Ms Nosibusiso Mateta

CONTACT PERSON

Mr Cobus Gouws

TELEPHONE NUMBER

040 605 5263 / 079 505 9722

TELEPHONE NUMBER

043 748 2949

E-MAIL ADDRESS

Nosibusiso.Minya@drdar.gov.za

E-MAIL ADDRESS

cobus @intsika.com

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE | | NUMBER
CELL PHONE NUMBER
FACSIMILE NUMBER CODE | | NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
SUPPLIER COMPLIANCE TAX CENTRAL
STATUS COMPLIANCE or | SUPPLIER | MAAA

SYSTEM PIN: DATABASE

No:
B-BBEE STATUS LEVEL TICK APPLICABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOX]
VERIFICATION CERTIFICATE SWORN AFFIDAVIT
[]Yes [ INo [ Yes [1No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

1. AREYOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR THE
GOODS /SERVICES
/WORKS OFFERED?

[ Yes [ INo
[IF YES ENCLOSE PROOF]

2. AREYOUAFOREIGN
BASED SUPPLIER
FOR THE GOODS
ISERVICES /WORKS
OFFERED?

[ IYes [ INo
[IF YES, ANSWER PART B:3]

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?

L] YES LINO
[1YES [ INO
L] YES LINO
L] YES LINO
[]YES LINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW,

VOLUME 1 — TENDERING PROCEDURES

SCMU8-21/22-0106




PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1.

1.2.

13.

14.

1.5.

16.

1.7.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED
FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED - (NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: (BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS;
AND BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-
BBEE MUST BE SUBMITTED TO BIDDING INSTITUTION.

WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE JOINT BUILDING CONTRACT COMMITTEE (JBCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT.

BIDDERS ARE REQUIRED TO ACHIEVE A STIPULATED MINIMUM THRESHOLD FOR LOCAL PRODUCTION AND CONTENT
AS PER DTI DESIGNATED SECTOR AS PER SECTION 8 OF THE PPPFA REGULATION OF 2017. BIDDERS MUST COMPLETE
SBD6.2 WITH ANNEXURE C AND MUST BE SUBMITTED WITH THE QUOTE. FAILURE TO SUBMIT WILL INVALIDATE THE BID

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2.

TAX COMPLIANCE REQUIREMENTS

21
22

23

24
25

26

2.7

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO
ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE
OF THE STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE:
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Tender Data



EASTERN CAPE PROVINCIAL GOVERNMENT
DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN REFORM

BID FOR THE CONSTRUCTION OF 300 SEATER EXAM HALL AT THE TSOLO AGRICULTURAL
AND RURAL DEVELOPMENT INSTITUTE AT TSOLO

T1.2 Tender Data

The conditions of tender are the Standard Conditions of Tender as contained in Annex C of the CIDB Standard for Uniformity
in Construction Procurement (August 2019). (See www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data for details that apply specifically to this
tender. The Tender Data shall have precedence in the interpretation of any ambiguity or inconsistency between it and the
standard conditions of tender. Each item of data given below is cross-referenced to the clause in the Standard Conditions
of Tender to which it mainly applies.

Additional documents of which the Contractor are to obtain their own copies are:

“Joint Building Contract Committee Principal Building Agreement — 4.1 Edition March 2005”.
This document is issued by the Joint Building Contract Committee. (Short title “*JBCC Edition 4.1 March 2005”), and is
obtainable separately. Tenderers shall obtain their own copies.

“South African National Standards™.
These documents are obtainable separately, and tenderers shall obtain their own copies of the applicable sections.

“The Occupational Health and Safety Act No 85 of 1993 and Amendment Act No 181 of 1993, and the Construction
Regulations 2014”.
This document is obtainable separately, and tenderers shall obtain their own copies.

In addition, tenderers are advised, in their own interest, to obtain their own copies of the following acts, regulations and
standards referred to in this document as they are essential for the tenderer to get acquainted with the basics of construction
management, the implementation of preferential construction procurement policies and participation of targeted enterprise
and labour.

The Construction Industry Development Board Act No 38 of 2000 and the Regulations in terms of the CIDB Act
38/2000, Government Notice No 692 of 9 June 2004,

SANS 1921:2004 Construction and Management
Part 1: General Engineering and Construction Works;
Part 6: HIV/AIDS Awareness.

SANS 10396:2003 Implementing Preferential Construction Procurement Policies using Targeted Procurement
Procedures

SANS 1914:2003 Targeted Construction Procurement, Parts 1 to 6, dealing with Participation of Targeted
Enterprises, Joint Ventures, Targeted Labour etc.

The Department of Rural Development and Agrarian Reform Procurement Policy.
The Tender Document and the drawings shall be obtained from the Employer or his authorized representative at the physical address

stated in the Tender Notice, or can be downloaded free of charge from the Departmental website (www.drdar.gov.za) or
https://etenders.treasury.gov.za/.
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The additional conditions of tender are:

Clause

Data

C14

The employer’s agent is:
Cobus Gouws

043 748 2949
cobus@intsika.com

C.21

Only those tenderers who are registered with the CIDB, or are capable of being so prior to the evaluation of
submissions, in a contractor grading designation equal to or higher than a contractor grading designation
determined in accordance with the sum tendered, or a value determined in accordance with Regulation 25
(1B) or 25(7A) of the Construction Industry Development Regulations for a 6 GB class of construction work,
are eligible to have their tenders evaluated. Bidders exceeding the threshold of CIDB grade 6 in combination
with any other contract awarded to the contractor which will be executed simultaneously be regarded as
non-responsive.

Joint ventures are eligible to submit tenders provided that:

1. every member of the joint venture is registered with the CIDB,;

2. the lead partner has a contractor grading designation in the 6 GB class of construction work; and

3. the combined contractor grading designation calculated in accordance with the Construction Industry
Development Regulations is equal to or higher than a contractor grading designation determined in
accordance with the sum tendered for a 6 GB class of construction work or a value determined in
accordance with Regulation 25 (1B) or 25(7A) of the Construction Industry Development
Regulations.

c.22

The employer will not compensate the tenderer for any costs incurred during the tender process.

Cc.2.7

The arrangements for a clarification meeting are as stated in the Tender Notice and Invitation to Tender.

C.2.13.2

Submit only Volume 2 — Tender Returnable original document completed in black ink.

The closing time for submission of tender offers is as stated in the Tender Notice and Invitation to Tender.
Ensure that the employer receives the tender offer at the address specified in the tender data no later than
the closing time stated in the tender data. Proof of posting shall not be accepted as proof of delivery.
Accept that, if the employer extends the closing time stated in the tender data for any reason, the
requirements of the standard conditions of tender in this part of SANS 10845 apply equally to the extended
deadline.

C.2.13.5

The employer’s address for delivery of tender offers and identification details to be shown on each tender
offer package are:

Location of tender box: DEPARTMENT OF RURAL DEVELOPMENT AND AGRARIAN REFORM,
ACQUISITION MANAGEMENT, UIF BUILDING, Cnr PHALO AND RHARHABE ROAD (opposite Bhisho
Renal Clinic), BHISHO

Identification details: Reference number, title of tender and the closing date and time of the tender.
SCMU8-21/22-0106 - Closing date: 9" December 2021 Time at: 11: 00 am
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Postal address: Department of Rural Development and Agrarian Reform, Supply Chain Management
Directorate, Private Bag X 0040, Bhisho, 5605

C.2.13.9

Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will NOT be accepted.

C.2.15. | The closing time for submission of tender offers is as stated in the Tender Notice and Invitation to Tender.

C.2.17. | Additional information/clarification could be requested after closure of the bid. Non-submission / late
submission of such information/clarification, could result in the bid being declared non-responsive.

The employer may also request additional information / bank ratings, in order to establish the financial
capacity of the bidder.
C.2.16. | The tender offer validity period is 90 days
C.2.23. | The tenderer is required to submit with his tender
e a Certificate of Contractor Registration issued by the Construction Industry Development Board and
where a tenderer satisfies CIDB contractor grading designation requirements through joint venture
formation, such tenderers must submit the Certificates of Contractor Registration in respect of each
partner.

e a Copy of CSD registration Proof (Active & Recently updated).

e a Copy of LOGIS registration Proof (Active & Recently updated)

e Joint Venture Agreement and Power of attorney in case of a Joint Venture.

e |D certificates in case of one-man concerns.

e Workman’s Compensation Registration Certificate.

e Valid B-BBEE Certificate / affidavit.

C.34 Tenders will NOT be opened in public due to the Covid-19 pandemic and to adhere to Social
Distancing, opening registers will be uploaded on DRDAR website and can be e-mailed to bidder on
written request.

C.3.11. | This bid will be evaluated in Four (4) phases as follows:

Phase One: Prequalification: Only bids of bidders adhering to the minimum cidb grading designation,
and who'’s cidb registration is active will be considered further.

Phase Two: Bidders not meeting the minimum criteria stipulated for local production and content in the
tender document will be disqualified from further evaluation.

Phase Three: Compliance, responsiveness to the bid rules and conditions, thereafter they will be evaluated
on PPPFA.

Phase Four: Bidders passing all stages above will thereafter be evaluated on PPPFA.
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PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT (PPPFA) POINTS WILL BE AWARDED

AS FOLLOWS:

Maximum points on price - 80 points
Maximum points for B-BBEE - 20 points
Maximum points - 100 points

1. PHASE ONE: PRE-QUALIFICATION

1. Prequalification: Only bids of bidders adhering to the minimum cidb grading designation, and
whose cidb registration is active will be considered further.

2. PHASE TWO: EVALUATION ON LOCAL PRODUCTION AND CONTENT

¢ On local content designated items, only locally produced goods or services with the stipulated
minimum threshold for local steel production and content considered.

« Exchange rate to be used for the calculation of local content (local content and local production
are used interchangeably) must be the exchange rate published by the SARB at 12:00 on the
date, one week (7 calendar days) prior to the closing date of the bid.

¢ Failure to indicate minimum percentage (%) or not meeting minimum percentage for local
content will automatically invalidate the bid for further consideration.

« |f the raw material or input to be used for a specific item is not available locally, bidders should
obtain written authorization from the DTI should there be a need to import such raw material or
input and a copy of this authorization letter must be submitted together with the bid document
at the closing date and time.

* The tenderer has duly completed and signed the Declaration Certificate for Local Production
and Content (SBD 6.2 form) together with Annexure C (Local Content Declaration: Summary
Schedule) and submitted the documents at the closing date and time of the bid. Failure to
submit will invalidate the bid.

e The main contractor may not sub contract work to an extent that the local content and
production is compromised. The conditions and rules applying to the main bidder on local
production and content also apply to the sub-contractor(s).

* For further information, bidders may contact the units dealing with Metal Fabrication, Capital
and Rail Transport Equipment within DTI at 012 394 5157. Email: TSamanga @thedti.gov.za

3. PHASE THREE: RESPONSIVENESS TO THE BID REQUIREMENTS AND RULES

A. Bidders’ proposals must meet the following minimum requirements and supporting
documents must be submitted with the completed bid document in a sealed envelope in
the bid box at the closing date and time. Failure to comply will automatically eliminate
the bid for further consideration:

—_

Bid Document (This Document must be submitted in its original format)

2. Bids which are late, incomplete, unsigned or submitted by facsimile or electronically, will not be
accepted.

3. Bidder must be registered with CIDB in the correct grading and class of works as per the tender

notice and requirements. And must the status on CIDB be active during award stage. It is the

responsibility of the bidder to keep the status on CIDB active throughout bidding process (advert

till award stage).

Bidders must be a legal entity, partnership, joint venture, or consortia.

Form of offer and Acceptance (fully completed and signed)

SBD 4- Declaration of Interest (fully completed and signed)

SBD 8- Declaration of Bidder’'s past Supply Chain Management Practices. (Completed and

signed)

SBD 9- Certificate of Independent Bid Determination. (Completed and signed)

. Compulsory Enterprise Questionnaire (Completed and signed)

No o s

© ®
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10.1f the offer (any of the items quoted for) is “Vat Inclusive”, the VAT registration number of service
provider must be indicated. Bidders are not entitled to claim the VAT if they are not VAT
registered.

11.Certificate of Authority for Joint Ventures (if applicable). In the case of a joint venture, the JV
should also make a signed JV agreement stating the share interest or percentage of each partner
available to the department.

12.Resolution to Sign (if applicable)

13.Attendance of compulsory briefing meeting (where applicable)

14.0nly one offer per item per bidder is allowed and alternative offers will not be considered. If more
than one offer per item is received, none of the offers will be considered. Bidders are also not
allowed to submit a bid/ quotation whilst they are in agreements with other bidders in the form of
joint ventures or consortiums.

15.This tender will be awarded as a whole. All trades listed in the Bills of Quantities or Pricing
schedule must be priced for (except provisional sums and allowances), failure to do so will result
increase commercial risk of the bid and may lead to elimination or passing over of the bidder.

B. Other Conditions of bid/ Non eliminating

DRDAR Policy applies.

Returnable Schedule: SBD1 — Invitation to bid must be completed and signed

The bidder must be registered on the Central Supplier Database (CSD) prior the award

All bidders’ tax matters must be in order prior award. Bidders’ tax matters will be verified through

CSD.

Declaration of Employees of the State or other State Institutions.

Bidders must submit a minimum of three (3) written contactable references for projects

successfully completed in the past (clearly indicating client name, contract value, contract term,

contact person, contact details). Refer to Annexure | and Annexure M. This is not an elimination
factor, but important for the department to make a decision. Unless it is used for

Quality/functionality Points.

7. Bidders must submit a list of projects where he or she has submitted tender offers but tender
results have not been confirmed by the client. Refer to Annexure L. This is not an elimination
factor, but important for the department to make a decision. Unless it is used for
Quality/functionality Points.

8. Bidders must submit their company profiles, list of available resources, plant and machinery
and any other additional capacity with the bid. Refer to Annexure K and H. This is not an
elimination factor, but important for the department to make a decision. Unless it is used for
Quality/functionality Points.

9. The bidder must also list all projects where there are pending litigations or litigations have been
concluded. The form for this is also attached after Annexure J.

10. Failure to complete section 7: SUB-CONTRACTING as per the SBD 6.1, will automatically
results in the non-awarding of points for B-BBEE.

11. Should the bidder intend to sub-contract more than 25%, it is compulsory to submit valid B-
BBEE certificates or a valid original or certified copy of a Sworn Affidavit attested by a
Commissioner of Oaths (for EMEs/QSEs) for all proposed sub-contractors. Failure will
automatically result in no points awarded for B-BBEE, irrespective if the main bidder submitted
an original or certified copy of his/her own B-BBEE certificate.

12. A valid original or certified copy of B-BBEE certificate must be submitted with the bid OR a valid
original or certified copy of a Sworn Affidavit attested by a Commissioner of Oaths prepared
and issued in terms of the amended B-BBEE Construction Sector Codes (CSC000) must be
submitted in order to qualify for preference points for B-BBEE. In case of a joint venture or
consortium a valid original or certified copy of B-BBEE certificate must submit a consolidated
B-BBEE certificate. In case of EMEs/QSEs (joint venture) submitting separate Sworn Affidavits,
the EME or QSE with the lowest B-BBEE contributor will be used for purposes of calculating
points. Bidders are encouraged to either consolidate their B-BBEE point calculations or form
joint ventures with partners which have the same level of B-BEE contribution or higher. Failure
to comply, will automatically results in the non-awarding of points for B-BBEE.

13. The Department will contract with the successful bidder by signing a formal contract.

oD~

o o
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14. This tender will be awarded as a whole. All trades listed in the Bills of Quantities or Pricing
schedule must be priced for (except provisional sums and allowances which also need to be
added to the total), failure to do so will increase commercial risk of the bid and may lead to
elimination or passing over of the bidder.

15. Wherever a brand name is specified in this document (i.e. specifications, pricing schedule, bill
of quantities or anywhere), the department requires an item similar/equivalent or better.

4. PHASE FOUR: EVALUATION POINTS ON PRICE AND B-BBEE REGULATIONS OF 2017

The 80/20 preference point system shall be applied for the purposes of this bid as per the
requirements of the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of
2000) and B-BBEE/ PPPFA Regulations of 2017

Criteria Points
POINTS ON PRICE 80
B-BBEE 20
TOTAL 100

The 80/20 preference point system for acquisition of services, works or goods up to Rand value of
R50 million:

(@)  The following formula must be used to calculate the points for price in respect of tenders (including
price quotation) with a Rand value equal to, or above R 30 000 and up to Rand value of R 50 000
000 (all applicable taxes included):

The financial offer will be scored using the following formula:

A=(1-(P-Pm)
Pm
The value of W1 is:
1) 90 where the financial value inclusive of VAT of all responsive tenders received have a value in
excess of R 50 000 000 or
2) 80 where the financial value inclusive of VAT of one or more responsive tender offers have a value

that equals or is less than R 50 000 000.

5. COMPETITIVE NEGOTIATION PROCEDURES

1. The competitive negotiation procedures shall be used to negotiate with a number of responsive and
qualified tenderers in order to arrive at the most acceptable offer in terms of one of the methods for
the evaluation of tenders.

2. The employer shall negotiate with responsive and qualified tenderers when using the competitive
negotiation procedures through one or more rounds of competitive negotiations, based on their
rankings or the number of tender evaluation points, until the remaining tenderers are invited to
submit final offers. During such negotiations, the employer:

a) shall ensure equal treatment of all tenderers and not provide any requirements, criteria,
guidelines, documents, clarification or other information relative to the negotiations in a
discriminatory manner which may give some tenderers an advantage over others;

b) may provide for the negotiated procedure to take place in successive stages in order to
reduce the number of tenders to be negotiated with, by applying the evaluation criteria
disclosed in the procurement documents that are issued to tenderers;

c) may not reveal to the other participant’'s solutions proposed or other confidential
information communicated by a tenderer participating in the process without that
tenderer’s agreement;
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d) may request that tender offers be clarified, specified and fine-tuned provided that such
clarification, specification, fine-tuning or additional information does not:
i) involve changes to the basic features of the tender process or the tender data; or
ii) alter any fundamental aspects of the offers or impose substantial new requirements which
restrict or distort competition or have a discriminatory effect on the tender process; and
e) shall close the negotiation with tenderers when solutions which are capable of meeting its needs
are identified, inform the tenderers accordingly and call for best and final offers.

Tenderers shall be informed of the competitive negotiation process and notified of the evaluation
criteria and associated weightings in the tender data. The evaluation criteria associated with each
successive round of negotiations shall not be varied. Tenderers shall be notified in advance of the
weighting attached to each category or subcategory of evaluation criteria whenever another round of
offers is called for.

C.3.18.

Tender offers will only be accepted if:

a)

b)

f)

g)

the tenderer is registered on the Central Supplier Database (CSD) for the South African government
(see https://secure.csd.gov.za/ ) unless it is a foreign supplier with no local registered entity

the tenderer is in good standing with SARS according to the Central Supplier Database. Bidders must
submit a CSD no. or tax status compliance pin.

the preferred tenderer will be required to submit an approved insurer undertaking to provide the
Performance Bond / Guarantee / Surety / Security to the format and/or standard as per contract data.

the tenderer is registered with the Construction Industry Development Board in an appropriate
contractor grading designation;

the tenderer or any of its directors/shareholders is not listed on the Register of Tender Defaulters in
terms of the Prevention and Combating of Corrupt Activities Act of 2004 as a person prohibited from
doing business with the public sector;

the tenderer has not:

i) abused the Employer’s Supply Chain Management System; or
ii) failed to perform on any previous contract and has been given a written notice to this effect;

the tenderer has completed the Compulsory Declaration and there are no conflicts of interest which
may impact on the tenderer’s ability to perform the contract in the best interests of the employer or
potentially compromise the tender process;

the tenderer has completed the Compulsory Enterprise Questionnaire and there are no conflicts of
interest which may impact on the tenderer’s ability to perform the contract in the best interests of the
employer or potentially compromise the tender process and persons in the employ of the state are
permitted to submit tenders or participate in the contract;

Bids which are late, incomplete, unsigned or submitted by facsimile or electronically will not be
accepted.

the tenderer is registered and in good standing with the compensation fund or with a licensed
compensation insurer;

The tenderer undertakes to maximize the sourcing of building material or infrastructure input material
from Eastern Cape based suppliers or manufacturers.

the employer is reasonably satisfied that the tenderer has in terms of the Construction Regulations,
2014, issued in terms of the Occupational Health and Safety Act, 1993, the necessary competencies
and resources to carry out the work safely.
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m) The SABS approved technical specification number SATS 12886:2011 and the Guidance on the
Calculation of the local Content together with the Local Content Declaration Template (Annexure C
(Local Content Declaration: Summary Schedule), D (Imported Content Declaration: Supporting
Schedule to Annex C) and E (Local Content Declaration: Annex C) are accessible to all potential
bidders on the DTI’s official website. http://www.thedti.gov.za/industrialdevelopment/ip.jsp at no cost.

n) the tender has offered a market related offer. If the offer is believed not to be market related, the
department through its Supply Chain Management bid committees will attempt to negotiate the offer
with identified bidder/s to a reasonable amount. Bidders are not allowed to increase their tender offers
during this process.

0) A Resolution of signatory form has been completed and signed by director/s or a letter bearing a
letterhead of the tenderer has been attached (specific to this bid) to the bid submission; it must be duly
signed by all directors and submitted the bid. Only a duly authorized official can sign the bid.

p) Prospective bidders must register on CSD prior submitting bids (open tenders). Any prospective bidder
found to have Tax matters not in order with SARS (verified through CSD) during the evaluation process
(after being given an opportunity to rectify tax matters) will be eliminated and not be considered further
in the process. Preferred bidder/s will be afforded an opportunity to rectify their tax affairs within 7 days.
A bidder that fails to rectify its tax matters with SARS will be eliminated.

q) The bid will also be evaluated on designated sectors. Only locally produced goods or locally
manufactured goods with a stipulated minimum threshold for local production and content will be
considered. The bidder must correctly complete and sign SBD 6.2 and Annexure C to declare the Local
Production and Content. Details of designated sectors are detailed in the bid documents.

r) NOTE: The amount reflected on the Form of Offer and Acceptance takes precedence over any other
total amount indicated elsewhere in bidder’s tender submission. If the Form of Offer and Acceptance
has no value or figure, the bidder will be regarded as having made no offer.

s) The department reserves the right not to award the bid to the most favorable tenderer, if any of the
situations occur: if it is not assisting in the advancement of designated groups; risk profile of the
favorable firm is too high; the bidder has been awarded a considerable number of projects by the
department or provincial government; has performed unsatisfactorily in the past, etc.
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T1.3 STANDARD CONDITIONS OF TENDER

The conditions of tender are the Standard Conditions of Tender as contained in Annex C of the CIDB Standard for Uniformity
in Construction Procurement (August 2019). (See www.cidb.org.za).

C.1

C.1.1

C.1.11

C1.1.2

Note: 1)

2)

General

Actions

The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In their
dealings with each other, they shall discharge their duties and obligations as set out in C.2 and C.3, timeously
and with integrity, and behave equitably, honestly and transparently, comply with all legal obligations and not
engage in anticompetitive practices.

The employer and the tenderer and all their agents and employees involved in the tender process shall avoid
conflicts of interest and where a conflict of interest is perceived or known, declare any such conflict of interest,
indicating the nature of such conflict. Tenderers shall declare any potential conflict of interest in their tender
submissions. Employees, agents and advisors of the employer shall declare any conflict of interest to whoever
is responsible for overseeing the procurement process at the start of any deliberations relating to the
procurement process or as soon as they become aware of such conflict and abstain from any decisions where
such conflict exists or recuse themselves from the procurement process, as appropriate.

A conflict of interest may arise due to a conflict of roles which might provide an incentive for improper acts in
some circumstances. A conflict of interest can create an appearance of impropriety that can undermine
confidence in the ability of that person to act properly in his or her position even if no improper acts result.

Conflicts of interest in respect of those engaged in the procurement process include direct, indirect or family
interests in the tender or outcome of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

C.1.1.3 The employer shall not seek and a tenderer shall not submit a tender without having a firm intention and the
capacity to proceed with the contract.

C.1.2 Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

C.1.3 Interpretation

C.1.3.1 The tender data and additional requirements contained in the tender schedules that are included in the returnable

documents are deemed to be part of these conditions of tender.

C.1.3.2 These conditions of tender, the tender data and tender schedules which are required for tender evaluation

purposes, shall form part of any contract arising from the invitation to tender.

C.1.8.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal interests which make it difficult to
fulfill his or her duties impartially;
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ii) an individual or tenderer is in a position to exploit a professional or official capacity in some way for their
personal or corporate benefit; or

iii) incompatibility or contradictory interests exist between an employee and the tenderer who employs that
employee.

b)  comparative offer means the price after the factors of a non-firm price and all unconditional discounts it
can be utilised to have been taken into consideration;

c) corrupt practice means the offering, giving, receiving or soliciting of anything of value to influence the
action of the employer or his staff or agents in the tender process;

d) fraudulent practice means the misrepresentation of the facts in order to influence the tender process or
the award of a contract arising from a tender offer to the detriment of the employer, including collusive
practices intended to establish prices at artificial levels;

C.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's agent only, and in a form
that can be readily read, copied and recorded. Communications shall be in the English language. The employer shall not
take any responsibility for non-receipt of communications from or by a tenderer. The name and contact details of the
employer’s agent are stated in the tender data.

C.1.5 Cancellation and Re-Invitation of Tenders

C.1.5.1 An employer may, prior to the award of the tender, cancel a tender if-

a) due to changed circumstances, there is no longer a need for the engineering and construction works specified
in the invitation;

b) funds are no longer available to cover the total envisaged expenditure; or
C) no acceptable tenders are received.
d) there is a material irregularity in the tender process.

C.1.5.2 The decision to cancel a tender invitation must be published in the same manner in which the original tender
invitation was advertised

C.1.5.3 An employer may only with the prior approval of the relevant treasury cancel a tender invitation for the second
time.

C.1.6 Procurement procedures
a) C.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to C.3.13, be concluded with the tenderer who in terms
of C.3.11 is the highest ranked or the tenderer scoring the highest number of tender evaluation points, as relevant, based
on the tender submissions that are received at the closing time for tenders.

b) C.1.6.2 Competitive negotiation procedure

C.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be followed, tenderers shall submit
tender offers in response to the proposed contract in the first round of submissions. Notwithstanding the requirements of
C.3.4, the employer shall announce only the names of the tenderers who make a submission. The requirements of C.8
relating to the material deviations or qualifications which affect the competitive position of tenderers shall not apply.

C.1.6.2.2 All responsive tenderers or at least a minimum of not less than three responsive tenderers that are highest
ranked in terms of the evaluation criteria stated in the tender data shall be invited to enter into competitive negotiations
based on the principle of equal treatment, keeping confidential the proposed solutions and associated information.
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Notwithstanding the provisions of C.2.17, the employer may request that tenders be clarified, specified and fine-tuned in
order to improve a tenderer's competitive position provided that such clarification, specification, fine-tuning or additional
information does not alter any fundamental aspects of the offers or impose substantial new requirements which restrict or
distort competition or have a discriminatory effect.

C.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the employer to revise their tender
offer based on the same evaluation criteria, with or without adjusted weightings. Tenderers shall be advised when they are
to submit their best and final offer.

C.1.6.2.4 The contract shall be awarded in accordance with the provisions of C.3.11 and C.3.13 after tenderers have been
requested to submit their best and final offer.

c) C.1.6.3 Proposal procedure using the two stage-system

C.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters around which a contract may
be negotiated. The employer shall evaluate each responsive submission in terms of the method of evaluation stated in the
tender data, and in the second stage negotiate a contract with the tenderer scoring the highest number of evaluation points
and award the contract in terms of these conditions of tender.

C.1.6.3.2 Option 2

C.1.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The employer shall invite all responsive
tenderers to submit tender offers in the second stage, following the issuing of procurement documents.

C.1.6.3.2.2 The employer shall evaluate tenders received during the second stage in terms of the method of evaluation
stated in the tender data, and award the contract in terms of these conditions of tender.

c2 Tenderer’s obligations

C.2.1 Eligibility

C.2.1.1 Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the tenderer, or any of
his principals, is not under any restriction to do business with employer.

C.2.1.2 Notify the employer of any proposed material change in the capabilities or formation of the tendering entity (or
both) or any other criteria which formed part of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer’s written approval to do so prior to the
closing time for tenders.

C.2.2 Cost of tendering

C.2.2.1 Accept that, unless otherwise stated in the tender data, the employer will not compensate the tenderer for any
costs incurred in the preparation and submission of a tender offer, including the costs of any testing necessary to
demonstrate that aspects of the offer complies with requirements.

C.2.2.2 The cost of the tender documents charged by the employer shall be limited to the actual cost incurred by the
employer for printing the documents. Employers must attempt to make available the tender documents on its website so
as not to incur any costs pertaining to the printing of the tender documents.
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C.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy or omission.

C.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by the employer
only for the purpose of preparing and submitting a tender offer in response to the invitation.

C.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications, conditions of
contract and other publications, which are not attached but which are incorporated into the tender documents by reference.

C.2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if necessary apply for an
extension to the closing time stated in the tender data, in order to take the addenda into account.

C.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects of the proposed
work, services or supply and raise questions. Details of the meeting(s) are stated in the tender data.

C.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five (5) working days before
the closing time stated in the tender data.

C.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover required in
terms of the conditions of contract identified in the contract data. The tenderer is advised to seek qualified advice regarding
insurance.

C.2.10Pricing the tender offer

C.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes except Value Added Tax
(VAT), and other levies payable by the successful tenderer, such duties, taxes and levies being those applicable fourteen
(14) days before the closing time stated in the tender data.

C.2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the prices.

C.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to adjustment except as
provided for in the conditions of contract identified in the contract data.

C.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data. The conditions of contract
identified in the contract data may provide for part payment in other currencies.
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C.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with instructions issued by the
employer, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial all such
alterations.

C.2.12 Alternative tender offers

C.2.12.1 Unless otherwise stated in the tender data, submit alternative tender offers only if a main tender offer, strictly in
accordance with all the requirements of the tender documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are proposed.

C.2.12.2 Accept that an alternative tender offer must be based only on the criteria stated in the tender data or criteria
otherwise acceptable to the employer.

C.2.12.3 An alternative tender offer must only be considered if the main tender offer is the winning tender.

C.2.13 Submitting a tender offer

C.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member in a joint venture to provide the
whole of the works identified in the contract data and described in the scope of works, unless stated otherwise in the tender
data.

C.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either electronically (if
they were issued in electronic format) or by writing legibly in non-erasable ink.

C.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of copies stated in
the tender data, with an English translation of any documentation in a language other than English, and the parts
communicated electronically in the same format as they were issued by the employer.

C.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data. The employer will
hold all authorized signatories liable on behalf of the tenderer. Signatories for tenderers proposing to contract as joint
ventures shall state which of the signatories is the lead partner whom the employer shall hold liable for the purpose of the
tender offer.

C.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the packages as "ORIGINAL"
and "COPY". Each package shall state on the outside the employer's address and identification details stated in the tender
data, as well as the tenderer's name and contact address.

C.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal the returnable documents
listed in the tender data in an envelope marked “financial proposal” and place the remaining returnable documents in an
envelope marked “technical proposal”. Each envelope shall state on the outside the employer’s address and identification
details stated in the tender data, as well as the tenderer's name and contact address.

C.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on the outside only the
employer's address and identification details as stated in the tender data.

C.2.13.8 Accept that the employer will not assume any responsibility for the misplacement or premature opening of the
tender offer if the outer package is not sealed and marked as stated.

C.2.13.9 Accept that tender offers submitted by facsimile or e-mail will be rejected by the employer, unless stated otherwise
in the tender data.
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C.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the form required,
may be regarded by the employer as non-responsive.

C.2.15 Closing time

C.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not later than the
closing time stated in the tender data. Accept that proof of posting shall not be accepted as proof of delivery.

C.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any reason, the requirements
of these conditions of tender apply equally to the extended deadline.

C.2.16 Tender offer validity

C.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period stated in the
tender data after the closing time stated in the tender data.

C.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data for an agreed
additional period with or without any conditions attached to such extension.

C.2.16.3 Accept that a tender submission that has been submitted to the employer may only be withdrawn or substituted
by giving the employer’s agent written notice before the closing time for tenders that a tender is to be withdrawn or
substituted. If the validity period stated in C.2.16 lapses before the employer evaluating tender, the contractor reserves the
right to review the price based on Consumer Price Index (CPI).

C.2.16.4 Where a tender submission is to be substituted, a tenderer must submit a substitute tender in accordance with
the requirements of C.2.13 with the packages clearly marked as “SUBSTITUTE”.

C.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer during the evaluation of tender
offers. This may include providing a breakdown of rates or prices and correction of arithmetical errors by the adjustment
of certain rates or item prices (or both). No change in the competitive position of tenderers or substance of the tender offer
is sought, offered, or permitted.

Note: Sub-clause C.2.17 does not preclude the negotiation of the final terms of the contract with a preferred tenderer
following a competitive selection process, should the Employer elect to do so.

C.2.18 Provide other material

C.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender offer, the tenderer’s
commercial position (including notarized joint venture agreements), referencing arrangements, or samples of materials,
considered necessary by the employer for the purpose of a full and fair risk assessment.

Should the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the time for
submission stated in the employer’s request, the employer may regard the tender offer as non-responsive.

C.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.
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C.2.19 Inspections, tests and analysis
Provide access during working hours to premises for inspections, tests and analysis as provided for in the tender data.

C.2.20 Submit securities, bonds and policies

If requested, submit for the employer’s acceptance before formation of the contract, all securities, bonds, guarantees,
policies and certificates of insurance required in terms of the conditions of contract identified in the contract data.

C.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to issue the
contract.

C.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within twenty-eight (28) days after the expiry of the
validity period stated in the tender data.

C.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender data.

C.3 The employer’s undertakings

C.3.1 Respond to requests from the tenderer

C.3.1.1 Unless otherwise stated in the tender Data, respond to a request for clarification received up to five (5) working
days before the tender closing time stated in the Tender Data and notify all tenderers who collected tender documents.

C.3.1.2 Consider any request to make a material change in the capabilities or formation of the tendering entity (or both) or
any other criteria which formed part of the qualifying requirements used to prequalify a tenderer to submit a tender offer in
terms of a previous procurement process and deny any such request if as a consequence:

a) an individual firm, or a joint venture as a whole, or any individual member of the joint venture fails to meet any of
the collective or individual qualifying requirements;

b) the new partners to a joint venture were not prequalified in the first instance, either as individual firms or as another
joint venture; or

C) in the opinion of the Employer, acceptance of the material change would compromise the outcome of the
prequalification process.

C.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the period from the
date that tender documents are available until three (3) working days before the tender closing time stated in the Tender
Data. If, as a result a tenderer applies for an extension to the closing time stated in the Tender Data, the Employer may
grant such extension and, shall then notify all tenderers who collected tender documents.

C.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is necessary to open
a tender submission to obtain a forwarding address), to the tenderer concerned.
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C.3.4 Opening of tender submissions

C.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data. Tender submissions for which acceptable
reasons for withdrawal have been submitted will not be opened.

C.3.4.2 Announce at the meeting held immediately after the opening of tender submissions, at a venue indicated in the
tender data, the name of each tenderer whose tender offer is opened and, where applicable, the total of his prices, number
of points claimed for its BBBEE status level and time for completion for the main tender offer only.

C.3.4.3 Make available the record outlined in C.3.4.2 to all interested persons upon request.
C.3.5 Two-envelope system

C.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open only the technical proposal of
valid tenders in the presence of tenderers’ agents who choose to attend at the time and place stated in the tender data
and announce the name of each tenderer whose technical proposal is opened.

C.3.5.2 Evaluate functionality of the technical proposals offered by tenderers, then advise tenderers who remain in
contention for the award of the contract of the time and place when the financial proposals will be opened. Open only the
financial proposals of tenderers, who score in the functionality evaluation more than the minimum number of points for
functionality stated in the tender data, and announce the score obtained for the technical proposals and the total price and
any points claimed on BBBEE status level. Return unopened financial proposals to tenderers whose technical proposals
failed to achieve the minimum number of points for functionality.

C.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information relating to the
evaluation and comparison of tender offers, the final evaluation price and recommendations for the award of a contract,
until after the award of the contract to the successful tenderer.

C.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and instantly
disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent practices.

C.3.8 Test for responsiveness

C.3.8.1 Determine, after opening and before detailed evaluation, whether each tender offer properly received:

a) complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

C.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender documents
without material deviation or qualification. A material deviation or qualification is one which, in the Employer’s opinion,
would:

a) detrimentally affect the scope, quality, or performance of the works, services or supply identified in the Scope of
Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities under the contract, or

c) affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.
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Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or withdrawal of
the non-conforming deviation or reservation.

C.3.9 Arithmetical errors, omissions and discrepancies

C.3.9.1 Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where there is a
discrepancy between the amounts in figures and the amount in words, the amount in words shall govern.

C.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender evaluation points after the
evaluation of tender offers in accordance with C.3.11 for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or ¢) arithmetic errors in:

(i) line item totals resulting from the product of a unit rate and a quantity in bills of quantities or schedules of
prices; or (ii) the summation of the prices.

C.3.9.3 Notify the tenderer of all errors or omissions that are identified in the tender offer and either confirm the tender
offer as tendered or accept the corrected total of prices.

C.3.9.4 Where the tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

a) If bills of quantities or pricing schedules apply and there is an error in the line item total resulting from the product
of the unit rate and the quantity, the line item total shall govern and the rate shall be corrected. Where there is an
obviously gross misplacement of the decimal point in the unit rate, the line item total as quoted shall govern, and
the unit rate shall be corrected.

b)  Where there is an error in the total of the prices either as a result of other corrections required by this checking
process or in the tenderer's addition of prices, the total of the prices shall govern and the tenderer will be asked to
revise selected item prices (and their rates if bills of quantities apply) to achieve the tendered total of the prices.

C.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from the tender
offer.

C.3.11 Evaluation of tender offers

The Standard Conditions of Tender standardize the procurement processes, methods and procedures from the time that
tenders are invited to the time that a contract is awarded. They are generic in nature and are made project specific through
choices that are made in developing the Tender Data associated with a specific project.

Conditions of tender are by definition the document that establishes a tenderer’s obligations in submitting a tender and the
employer’s undertakings in soliciting and evaluating tender offers. Such conditions establish the rules from the time a
tender is advertised to the time that a contract is awarded and require employers to conduct the process of offer and
acceptance in terms of a set of standard procedures.
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The CIDB Standard Conditions of Tender are based on a procurement system that satisfies the
following system requirements:

Requirement

Qualitative interpretation of goal

Fair The process of offer and acceptance is conducted impartially without bias, providing
simultaneous and timely access to participating parties to the same information.

Equitable Terms and conditions for performing the work do not unfairly prejudice the interests of the
parties.

Transparent The only grounds for not awarding a contract to a tenderer who satisfies all requirements are
restrictions from doing business with the employer, lack of capability or capacity, legal
impediments and conflicts of interest.

Competitive The system provides for appropriate levels of competition to ensure cost effective and best

value outcomes.

Cost effective

The processes, procedures and methods are standardized with sufficient flexibility to attain
best value outcomes in respect of quality, timing and price, and least resources to effectively
manage and control procurement processes.

The activities associated with evaluating tender offers are as follows:
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Open and record tender offers received

Determine whether or not tender offers are complete

Determine whether or not tender offers are responsive

Evaluate tender offers

Determine if there are any grounds for disqualification

Determine acceptability of preferred tenderer

Prepare a tender evaluation report

Confirm the recommendation contained in the tender evaluation report

d) C.3.11.1 General

The employer must appoint an evaluation panel of not less than three persons conversant with the proposed scope of
works to evaluate each responsive tender offer using the tender evaluation methods and associated evaluation criteria

and weightings that are specified in the tender data.

C.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer’s information the policies and / or certificates of

insurance which the conditions of contract identified in the contract data, require the employer to provide.

C.3.13 Acceptance of tender offer

Accept the tender offer; if in the opinion of the employer, it does not present any risk and only if the tenderer:

a) is not under restrictions, or has principals who are under restrictions, preventing participating in the employer’s

procurement;

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses the professional
and technical qualifications, professional and technical competence, financial resources, equipment and other
physical facilities, managerial capability, reliability, experience and reputation, expertise and the personnel, to perform
the contract;

C) has the legal capacity to enter into the contract;
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d) is not; insolvent, in receivership, under Business Rescue as provided for in chapter 6 of the Companies Act No. 2008,
bankrupt or being wound up, has his/her affairs administered by a court or a judicial officer, has suspended his/her
business activities or is subject to legal proceedings in respect of any of the foregoing;

e) complies with the legal requirements, if any, stated in the tender data; and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of interest.

C.3.14 Prepare contract documents

C.3.14.1 If necessary, revise documents that shall form part of the contract and that were issued by the employer as part
of the tender documents to take account of:

a) addenda issued during the tender period,
b) inclusion of some of the returnable documents and
c) other revisions agreed between the employer and the successful tenderer.

C.3.14.2 Complete the schedule of deviations attached to the form of offer and acceptance, if any.
C.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for both parties to
complete formalities for appointing the selected adjudicator at the same time as the main contract is signed.

C.3.16 Registration of the award

An employer must, within twenty-one (14) working days from the date on which a contractor's offer to perform a construction
works contract is accepted in writing by the employer, register and publish the award on the cidb Register of Projects.

C.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the contract as
soon as possible after completion and signing of the form of offer and acceptance.

C.3.18 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying these conditions of tender but
withhold information which is not in the public interest to be divulged, which is considered to prejudice the legitimate
commercial interests of tenderers or might prejudice fair competition between tenderers.
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